Chapter 4

Understanding Laws
You may be familiar with some laws such as those
that specify the age of marriage, the age at which a
person can vote, and perhaps even the laws dealing
with buying and selling of property. We now know
that the Parliament is in charge of making laws. Do
these laws apply to everyone? How do new laws come
into being? Could there be laws that are unpopular
or controversial? What should we as citizens do under
such circumstances?
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Do Laws Apply to All?



Read the following situation and answer the questions
that follow.

A government official helps his son go into hiding because
his son has been given a ten-year jail sentence by a District
Court for a crime that he has committed.

Do you think that the government official’s actions were
right? Should his son be exempt from the law just because
his father is economically and politically powerful?
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The word ‘arbitrary’ has been
used earlier in this book and
you’ve read what the word
means in the Glossary of
Chapter 1. The word ‘sedition’
has been included in the
Glossary of this chapter. Read
the Glossary descriptions of
both words and then answer
the following questions:
State one reason why you think
the Sedition Act of 1870 was
arbitrary? In what ways does
the Sedition Act of 1870
contradict the rule of law?

How Do New Laws Come About?





        




Sustainable Development Goal (SDG)
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Domestic violence generally refers to the injury or harm or threat of injury or harm
caused by an adult male, usually the husband, against his wife. Injury may be caused by
physically beating up the woman or by emotionally abusing her. Abuse of the woman can
also include verbal, sexual and economic abuse. The Protection of Women from Domestic
Violence Act 2005 extends the understanding of the term ‘domestic’ to include all
women who ‘live or have lived together in a shared household’ with the male member
who is perpetrating the violence.
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October 2006

Shazia, did you read today’s
newspapers? Isn’t it a great
day for women?

Not just women. Violence-free homes
will benefit everyone. Kusum, it’s taken
such a long time to get this law passed.
In fact, it began with establishing the
need for a new law.

Kusum and Shazia work for a
women's organisation. They
remember the journey of how
the Protection of Women
from Domestic Violence Act
got passed.

April 1991: A typical day at their office...
I need advice. My husband beats me
up. I haven’t told anyone so far. I feel
so ashamed. I can’t go on like this
anymore. But I have nowhere to go.

I am being
ill-treated by my
son and daughterin-law. They
verbally abuse me. I
have no access to
my bank accounts.
They may even
throw me out.

Throughout the 1990s, the need for a new law was
raised in different forums.
We’ve heard testimonies of several women.
We’ve seen that women want protection
against being beaten, the right to continue
living in a shared household and often
temporary relief. We need a new civil law to
address this issue.
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I do not want to go to
the police. I just want
to stop the violence.
I just don’t want to
be thrown out of the
house I am living in.

Unfortunately
the existing law
is a criminal one
and does not offer
these options.

In 1999, Lawyers Collective, a group of lawyers, law students and
activists, after nation-wide consultations took the lead in
drafting the Domestic Violence (Prevention and Protection) Bill.
This draft bill was widely circulated.
The definition of
domestic violence
should include
physical, economic,
sexual and verbal and
emotional abuse.
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The law should cover any women
living within a shared domestic space.
They should be protected from being
evicted from the shared household.
What about some
monetary relief?

Meetings were held with different organisations.
The women’s movement want a
new law on Domestic Violence.
The Government should introduce
it in parliament soon.

Finally, the Bill was introduced in Parliament in 2002 but …

This Bill has
none of what
we have been
suggesting.

We must oppose
the Bill in its
present form.

Let’s have a press
conference … we
could also start an
on-line petition.

Several women’s organisations, National Commission for Women
made submissions to the Parliamentary Standing Committee.
Esteemed members of the Parliamentary
Standing Committee... the present Bill must be
changed. We do not agree with the definition
of domestic violence being proposed …
The law needs to provide
for temporary custody of
children …

At a press conference in
October 2006

In December 2002, the Standing
Committee submitted its
recommendations to the Rajya Sabha and
these were also tabled in the Lok Sabha.
The Committee’s report accepted most of
the demands of the women’s groups.
Finally a new bill, was reintroduced in
Parliament in 2005. After being passed in
both houses of Parliament, it was sent to
the President for his assent. The
Protection of Women from Domestic
Violence Act came into effect in 2006.

This law is a first in recognising a
woman’s right to a violence-free
home and provides a comprehensive
definition of domestic violence.

This is a civil law aimed at
providing relief to millions of
women, including wives,
mothers, daughters and
sisters affected by violence
in their homes.

What is this new law?

The press conference continues...
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This law is a very significant step because it
recognises ... The right of women to live in a
shared household... women can get a
protection order against any further
violence... Women can get monetary relief to
meet their expenses including medical costs.

Now begins another
long journey …

Why is this an
important law?

What do you understand by ‘domestic violence’? List the
two rights that the new law helped achieve for women who
are survivors of violence.
Can you list one process that was used to make more people
aware of the need for this law?
From the above storyboard, can you list two different ways in
which people lobbied Parliament?

In the following poster, what
do you understand by the
phrase ‘Equal Relationships are
Violence Free’?
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Often women who face
violence or are abused are
seen as victims. But women
struggle in several different
ways to survive these
situations. Therefore, it is
more accurate to refer to
them as survivors rather
than as victims.
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Yes, now the government
has to ensure that this
law is implemented and
enforced.




           

      




Unpopular and Controversial Laws

          
         
       





         

    
         
       


        

           
         

           
          

    

As you read in the earlier section
on the rule of law, Indian
nationalists protested and
criticised arbitrary and
repressive laws being enforced
by the British. History provides
us with several examples of
people and communities who
have struggled to end unjust
laws. In your Class VII book, you
read of how Rosa Parks, an
African-American woman,
refused to give up her seat on a
bus to a white man on 1
December 1955. She was
protesting the law on
segregation that divided up all
public spaces, including the
streets, between the whites and
the African-Americans. Her
refusal was a key event that
marked the start of the Civil
Rights Movement, which led to
the Civil Rights Act in 1964,
which prohibited discrimination
on the basis of race, religion or
national origin in the U.S.A.
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Read the newspapers/watch
news on TV for a week and
find out if there are any
unpopular laws that people
in India or around the world
are currently protesting.

List the three forms of protest
that you see in the above
photos.
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Exercises
1. Write in your own words what you understand by the term the ‘rule of law’. In your response
include a fictitious or real example of a violation of the rule of law.
2. State two reasons why historians refute the claim that the British introduced the rule of law in
India.
3. Re-read the storyboard on how a new law on domestic violence got passed. Describe in your own
words the different ways in which women’s groups worked to make this happen.
4. Write in your own words what you understand by the following sentence on page 44-45: They
also began fighting for greater equality and wanted to change the idea of law from a set of rules
that they were forced to obey, to law as including ideas of justice.

GLOSSARY
Criticise: To find fault with or disapprove of a person or thing. In the context of this
chapter, it refers to citizens finding fault with the functioning of government.
Evolution: Process of development from a simple to a complex form and is often used
to discuss the development of a species of plants or animals. In the context of this
chapter it refers to the way in which protecting women against domestic violence
developed from an urgently-felt need to a new law that can be enforced throughout
the country.
Sedition: This applies to anything that the government might consider as stirring up
resistance or rebellion against it. In such cases, the government does not need
absolute evidence in order to arrest persons. Under the Sedition Act of 1870, the
British had a very broad interpretation of what constituted sedition, and what this
meant was that they could arrest and detain any person they wanted under this Act.
The nationalists considered this law arbitrary because persons were arrested for a
variety of reasons that were seldom clarified beforehand as well as because those
arrested were often kept in jail without a trial.
Repressive: To control severely in order to prevent free and natural development or
expression. In the context of this chapter it refers to laws that brutally control
persons and often prevent them from exercising their Fundamental Rights including
Right to Speech and Assembly.
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